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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No. 09/2014.         
          
 Date of Order :10.07. 2014
M/S VARINDRA TOOLS PRIVATE LIMITED,
SANGAL-SOHAL ROAD,

VILLAGE WARIANA,

JALANDHAR.


             ………………..PETITIONER

Account No.LS-02/152              

Through:

Sh.  Mayank Malhotra, Advocate
Sh. Sarbjit Singh, Director 
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Inderpal Singh,
Senior Executive  Engineer

Operation ,Model Town

(Commercial) Division , PSPCL,
Jalandhar. 



Petition No. 09 of 2014   dated 13.02.2014 was filed against order dated 24.12.2013  of the Grievances Redressal Forum (Forum) in case No.CG-138 of 2013  upholding decision dated 26.07.2013  of the Zonal Dispute Settlement Committee (ZDSC) confirming  charges of Rs. 79,36,901/-  levied due to wrong Multiplication Factor (MF) of CTs.
2.

Arguments, discussions & evidences on record were held on 08.05.2014  and  10.07.2014.
3.

Sh. Sarbjit Singh Director alongwith Sh. Mayank Malhotra, Advocate (counsel) attended the court proceedings on behalf of the petitioner.  Er. Inderpal Singh Senior Executive Engineer/Operation, Model Town, Commercial Division, PSPCL, Jalandhar  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Mayank Malhotra, Advocate the petitioner’s counsel (counsel),   stated that an electric connection under Large Supply (LS) category having Account No. LS-02/152 with sanctioned load of 579.379 KW  and Contract Demand (CD) of 640 KVA is running in the name of M/S Varindera Tools (P) Ltd; under operation (Commercial) Division, PSPCL Jalandhar.  The petitioner is regularly paying the energy bills.   He submitted that  the present case relates to wrong application of Multiplication  Factor  (MF) and  the main question to be decided in this appeal is regarding period of chargeability of amount as to whether or not, the respondents are within their jurisdiction to charge the amount. The respondent used to visit the petitioner’s premises every month to take  the readings and nothing wrong was ever noticed by the officials of the respondents.   He further submitted that the installation of meter and metering equipment was done by the respondents and they uses to physically verify the metering equipment including CT/PT on various occasions and nothing wrong was ever found by them. Necessary entries regarding installation of meter and CTs/PTs were  made by the respondents and the consumer  has no  authority to interfere in any manner in these acts.  It is proved fact that the fault is on the part of the department at each and every stage.  The connection of the petitioner was checked on 10.09.2011  At the time of release of connection, it was required to be checked within a period of 15 days, which might have been checked.  Nothing adverse was reported.  In case, it was not checked, the respondents are at fault.  The meter was again checked on 15.10.2011 in M.E. Lab., Jalandhar and it was alleged that CT/PT unit is of 30/5 Amp. capacity whereas billing is being done as 10/5 Amp.  Accordingly, the account of the petitioner was overhauled for the period 29.12.2007 to 10.09.2011 and  a demand of Rs. 74,78,325/- was raised through notice No. 1621 dated 16.09.2011.  The case was represented to Chaiman-cum-Managing Director (CMD), PSPCL on 19.09.2011 and as such the competent authority has given permission to deposit the  disputed amount in 25 installments.  The amount is being deposited by the petitioner under protest with the respondents and now more than 50% of the disputed amount is deposited.   The respondents again issued a Demand Notice (DN) No. 438 dated 21.02.2012 stating therein that the Centralized  Billing Cell (CBC) Jalandhar checked the account  of the petitioner and recoverable amount comes to be  Rs. 79,36,901/- instead of Rs. 74,78,325/- and  directed to deposit the balance amount of Rs. 4,58,576/- alongwith  installments.  Since the additional illegal amount was very huge, so ten installments were allowed by SE/Operation Circle,    PSPCL   ,Jalandhar     through     its    memo    No.     8211/12
 dated 16.04.2012. The petitioner challenged the case before the ZDSC which was dismissed.   Aggrieved with the decision of the ZDSC, the petitioner filed an appeal before the Forum which upheld the penalty.


He further submitted that according to Regulation No. 21.3(d) of the Supply Code, the licensee has to conduct periodical inspection/.testing of meters installed at the consumer’s premises.   The Addl. S.E. (EA&MMTS) has to down load data of each and every  LS consumers within 70 days period on periodical basis.  The respondents have checked the connection of the petitioner  on a number of times but no irregularity was ever found.  The ZDSC while deciding the case has passed a completely cryptic order and no  reason whatsoever has been assigned  and as to why the contentions raised by the petitioner are not tenable.  The petitioner had referred to specific provisions in the Regulations framed by the respondents and also the judgement passed by the Hon’ble High Court in the case of Tagore Public School.  The impugned order is thus entirely illegal and unsustainable in the eyes of law.   The Forum while dismissing the  appeal filed by the petitioner completely ignored the relevant Regulations framed by the Punjab State Electricity Regulatory Commission (PSERC)  (Electricity Supply Code and related matters) Regulations-2005 (hereinafter to as Supply Code).  The meter is defined under section 2(w) which reads as under:-
“s) “:Meter” means a device suitable for measuring, indicating or recording consumption of electricity or any other quantity related to an electrical system and shall include, wherever applicable, other equipments such as Current Transformer, Potential Transformer, Voltage Transformer or Capacitor Voltage Transformer necessary for such purpose” 

A perusal of the aforesaid definition clearly brings out that CT/PT are part of the meter and any defect in the same would be covered within the meaning of the defect a meter.  The  Forum failed to appreciate that the law as laid down by the Hon’ble High Court was clearly applicable to the facts of the present case and therefore there was no escape  to conclude that the petitioner was liable to pay only for six months as has been held by the Hon’ble High Court .  Still further no reference has been made in the order as to why the judgement rendered by Hon’ble High Court is not to apply to the facts of the present case.  The impugned order is thus clearly contrary to law and therefore, liable to be set aside.  Regulation 21.4 of the Supply Code clearly provides that in case of  a meter being defective, the account of the consumer can be  overhauled only for a period of six months.  The relevant portion of Regulation 21.4(g) (i) is reproduced below:-

“21.4:- Defective Meters.

         (g)
Overhauling  of consumer accounts.


“(i) If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;

        (a)   date of test in case the meter has been tested at site to the satisfaction of the consumer; or


(b)  date the defective meter is removed for testing in the laboratory of  the Licensee; where such testing is undertaken at the instance of the Licensee; or

         (c) date of receipt of request from the consumer for testing a 
meter    in the laboratory of the Licensee.


Any evidence provided by the consumer about conditions of working and/or occupancy of the concerned premises during the said period(s) which might have a bearing on computation of electricity consumption will, however, be taken into consideration by the Licensee.”



He further submitted that according  to the Electricity Act-2010, the meters were defined in section-26.  The provision relating to the time frame for which the disputed  amount could be recovered was provided under section-26(6). The relevant section is re-produced hereunder:-
“ Meters.

(6)
Where  the difference or dispute arises as to whether any meter referred to in sub-section (1) is or  is not correct, the matter shall be decided, upon the  application of either party, by an Electrical Inspector, and where the  meter  has,  in the opinion of such Inspector ceased to be correct, such  Inspector shall estimate the amount of the energy supplied to the consumer or the Electrical quantity contained in the supply, during such time not exceeding six months, as the  meter shall not,  in the opinion of such Inspector, have been correct, but save as aforesaid; the register of the meter shall, in the absence of fraud; be conclusive proof of such amount of quantity”.



It is thus submitted that the provisions in the old Act of 1910 as also the new Regulation, the period prescribed in case of raising demand pertaining to defective meter was the same i.e. six months and that was  the maximum duration for which the amount could be recovered.   Sr. Xen, Model Town Divn. PSPCL ,Jalandhar issued  a notice No. 1621 dated 16.09.2011  to deposit an amount of Rs. 74,78,325/- by overhauling the account of the petitioner from 29.12.2007 to 10.09.2011 ( i.e. for more than 44 months period).  In continuation to this notice, the Sr. Xen again issued a memo No. 438 dated 21.02.2012 to deposit an amount of Rs. 4,58,576/- alongwith installment.  These notices have  been issued in  violation of Regulation 21.4 of the “ Electricity Supply Code and Related Matters-Regulations-2007” and condition No. 19 of “Conditions of Supply”.



He  next submitted that according to  section 56(2) of the Electricity Act, 2003  (Act) and Regulation 35.2 of “Electricity Supply Code and Related Matters-Regulations-2007”, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrear of charges for electricity supplied.  The DNs dated 16.09.2011 and 21.02.2012 have been issued by the respondents in violation of ESIM No. 57.5 which provides that recovery of charges, if any, is to be effected after serving the consumer with a notice of show cause  but no such notice has ever been issued to the petitioner by the respondents.  He further pointed out that  the respondents have issued the bill before date of checking 10.09.2011 as per “O” code and the presumption is there that the meter is OK upto that period and accounts can not be overhauled for the period the status of meter is shown as “O”.  The respondents have not supplied the copies of Rules and Regulations according to which the accounts have been overhauled, which is necessary as per CC No. 04/2008.  The copies of compete DDL reports of MMTS and copies of test results of meter in the ME Lab are also to be provided  to the petitioner.  The meter was working properly on 10.09.2011, the date of checking.  He further submitted that as per ESIM No. 59, Condition No. 19 of “Conditions of Supply”, Regulation 21.4 of the Supply Code and Related Matters Regulations-2007”, ESR 71.4.3, the accounts of the  consumer can be overhauled maximum for six billing month preceding the billing month in which error in the meter is detected.  The petitioner is not liable to pay amount due to any fault on the part of the respondents. He next  referred to Writ Petition CWP No. 14559 of 2007, Tagore Public School, Agar Nagar, Ludhiana  V/S Punjab State Electricity Board  (PSEB) and another.   Hon’ble Punjab & Haryana High Court came to the conclusion that,  if there is a defect in the meter and as per section 26(6) of the Electricity Act, 1910, the amount could be charged maximum for a period of six months.  The PSEB challenged the order of  High Court by filling LPA No. 734/2010 before the Division Bench which was also dismissed by the Court.  The respondents failed to implement the instructions of the Board issued vide CC No. 64/05, which provides that the meter with status code “OK”  (O) in the last cycle of billing should be treated as undisputed cases.   The respondent further failed to appreciate that the section 26(6) of the Electricity Act, 1910 is para meter to clause 21.4 of the Supply Code and in view of the law laid down by the Hon’ble High Court in the case of Tagore Public School,  the maximum duration for which the account of the petitioner could have been overhauled for only six months and whereas respondent PSPCL has overhauled  the account right from the day on which the meter was installed. The order dated 24.01.2012 in CWP 10764 of 2011, wherein considering different view and different decisions of various Bench’s, the issue was referred to a large Bench consisting of three judges.  The decision of the  Larger Bench is still awaited.  He further stated that in most of the judgements, the  recovery of such arrears has been restricted for a maximum of two years under the provisions of section 56(2) of Electricity Act-2003 (EA-2003) and therefore, the petitioner’s case is also required to be decided on the same lines. The demand raised by the respondent as well as the views taken by the respondent is unsustainable in the eyes of law and therefore, liable to be set aside.   The PSERC as per section 181 of the Electricity Act, 2003  has framed PSERC (Electricity Supply Code and Related matters), Regulations-2007 and clause 21.4 deals with the cases of defective meter.  So after coming into force supply code, the clause 73.8 of ESR, 2004 was not  applicable being inconsistent with the provisions of Sales Regulations.  It is not in dispute that the electricity is also a raw material and after producing at the time of costing the component of electricity also plays a big role.  The petitioner after taking into account electricity bills paid at relevant times fixed prices of its products and sold the same to the consumers.  Now the respondents have issued demand for more than 44 months and the petitioner would not be able to recover the same from his consumers.  The impugned demand is against the principle of natural justice and equity and is liable to be set aside. In the end, he requested to set aside the decision of the Forum and allow the petition.
5.

Er.​​​​​ Inderpal Singh, Senior Executive Engineer, representing the respondents submitted that the petitioner  is using electricity supply from Account No. LS-02/0152.  The sanctioned load  of this connection is 579.379 KW with Contract Demand (CD) of 640 KVA.  The connection was checked by Addl. SE/MMTS-II, Jalandhar on 10.09.2011 and it was found that  CT ratio was of 30/5 Amp instead of 10/5 Amp. as engraved on CT Box.  The CT/PT unit was again checked  by the M.E.  on 15.09.2011 and the same CT ratio was also found.  Accordingly, the account of the petitioner was overhauled from 25.12.2007 to 10.09.2011.  A notice  No. 1621 dated 16.09.2011 was issued to the  petitioner to deposit Rs. 74,78,325/-.  The petitioner showed his incapability to deposit the total amount in one instalment and got 25 installments of Rs. 2,99,133/- each with interest from competent authority.   The Centralized Billing  Cell ( CBC) , Jalandhar  checked/overhauled the account of the petitioner and found that recoverable amount was Rs. 79,36,901/- instead of Rs. 74,78,325/-.  The petitioner himself approached the  PSPCL Chairman-cum-MD and sought permission to deposit the amount in 44 installments and it is correct that  more than 50% of the amount has been deposited by the petitioner. The putting up of the case to the Dispute Settlement Committee was not required in view of their application dated 19.09.2011 addressed to CMD, PSPCL  wherein they have mentioned two options available to them.  First to refer the case to DSC and the second to deposit the amount as per demand.   He opted for second option and requested the CMD to allow them to deposit the amount in 44 installments.    Therefore, it was considered that they have no legal right to represent  the case before the DSC.  The petitioner  again himself  sought 10 installments of the difference of amount of Rs. 4,58,576/- from SE/ DS, PSPCL, Jalandhar.   The referred case of Tagore Public School is a different case.  The CT/PT are part of the meter but this is not a case of defective meter as well as CT/PT.  This is not a case of defective meter for which account should be overhauled for a period of six months only, rather this is a case of applying wrong multiplying factor.     It is correct up to the extent that account should be overhauled as per Regulation 21.4(g) (i) of the Supply Code, if the meter is found defective but this is not a case of defective meter.  In fact, amount is charged for the electricity which has been consumed by the petitioner but could not be billed due to wrong multiplying factor. 
  

He next pointed out that copies of number of judgements have been submitted by the counsel of the petitioner.  There are many more judgements wherein the restriction of two years under section 56(2) has been defined.  In fact, this is an controversial issue  against which appeals are pending in the Supreme Court of  India.    Therefore, mere on the submissions of few judgements of Bombay High Court in its orders dated 05.10.2006, dated 07.09.2007 and order dated 05.03.2010 in CWP No. 6783 of 2009 and review petition order dated 24.03.2011 in CWP 6783 of 2009, the petitioner can not be allowed to enjoy this concession till the matter is decided by the Highest Court.   So far as, this case is concerned, it is also evident that the respondents have also suffered a huge financial loss for  years together due to less receipt of revenues.  He further stated  that  Section 56 (2) of the Electricity Act-2003 (Act) is not applicable in the petitioner’s case.  As per Writ petition No. 7015 of 2008, M/S Rototex Polyster & Another Versus Administrator, Administration of Dadra & Nagar Haveli (U.T.), Electricity Department, Silvassa & Others ( in the Hon’ble High Court  of Judicature  at Bombay Civil appellate jurisdiction), Section 56.2 of the Act-2003 would not come in the way of respondent from recovering the legal demand.   There is another case with the title Tata Steel Limited V/S Jharkhand State Electricity Board and others with CCC 087 (Jharkhand) decided by the Hon’ble High Court of Jharkhand in favour of Electricity Board with the order that period of two years starts from the date when Board demands payment  and not from the date of consumption  of electricity.  The respondents PSPCL too has issued a CC 05/2012 dated 14.03.2012 in this regard.  Hence amount charged is justified and legal.   The petitioner continuously paid less energy charges from the date of installation of CT/PT unit till the removal of this particular CT/PT unit.  It is  very clear that this is not a case of defective meter  and mentioned ESIM No. 59, condition No. 19 of the ‘Conditions of Supply”, Regulation 21.4 of the Supply Code and related matters-Regulations-2007,    are not applicable in this case.  The CWP No. 14559 of 2007 in  the case of Tagore Public School can not be applied in this case as the same is different from the present case.   Interpretation of petitioner regarding Section 56(2) of Supply Act, 2003  is wrong.  In fact, the period of two years as mentioned in section 56(2) of Electricity Act, 2003 would  run from the date when such demand is raised by the Board.   The PSPCL further contended that the contention of petitioner regarding wrong/defective CT/PT unit is denied.  The present case is of  clerical mistake in writing the capacity of CT/PT unit while release of connection to the petitioner.  The Hon’ble Bombay High Court in Writ Petition No. 7015 of 2008 of M/S Rototex Polyster & Anr V/S Administrator,  Adminstration of Dadra & Nagar Havli (U.T.) Electricity Department, Silvasa & Others have decided the case in favour of utility and have allowed charging of amount from July, 2003 to July, 2007 on account of clerical mistake in writing of multiplication factor.   The contention of the petition that the court of Ombudsman, Elecy.  Punjab  relied upon the tamper data for charging amount in the case of M/S Pargati Rice Mills V/S PSPCL  was only to ascertain the cut off date for charging of the amount due to the consumer.  It is contended that in the present case there was no such need to ascertain the date from which the amount was due to the petitioner as due to clerical mistake in  writing of CT/PT capacity the amount was recoverable from the date of connection which is now being asked by the respondents PSPCL.  The demand was represented before the respondents in 2012 when he filed his resentment before DSC on 16.04.2012 wherein the demand was found to be justified and was upheld.  In the end, he requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition, written reply of the respondents as well as of the counsel and the representative of PSPCL and material brought on record have been perused and carefully considered.   The first contention vehemently argued by the  counsel of the petitioner is that Regulation 21.3(d) of  the Supply Code provides to conduct periodical inspection/testing of meter installed at the consumer’s premises by the licensee.  Accordingly, the  meter was being checked regularly by the respondents while taking readings and downloading the data by MMTS after an interval of 70 days.  He also contended that the installation of the meter and metering  equipment was done by the respondents which might have been verified by the competent authority  within a period of 15 days  from the date of connection.  None of the checking authority have ever pointed out  or noticed any omission during this period. In case these checkings have been made by the  respondents then fault lies with them and they have no right  to penalize the petitioner for their fault and the main question arose is, whether  it is within the jurisdiction of the respondents to charge such huge amount as penalty from the petitioner for their wrong doings.  While going through the contention of the petitioner, it is emerging out that the capacity of KWH meter and CTs installed at the  consumer’s premises was 3 X100/5 Amp and 30/5 Amp  respectively.  However, the capacity of CTs was wrongly mentioned  on CTs as 10/5 Amp due to this reason, the billing started for MF of 100  instead of 300.  I have also gone through the investigation report of Technical Audit which clearly concludes that capacity of CT/PT unit  30/5 Amp was disfigured as 10/5 Amp on the riveted plate whereas the capacity of 30/5 Amp was clearly  visible on the CT installed  in the CT/PT chamber being  embossed on it.  Normally, the capacity is recorded from the riveted plate.  As it was disfigured  10/5 Amp, hence it was taken as 10/5 Amp against the actual capacity of 30/5 Amp for billing purposes.  One more issue was noted from the investigation report of Technical Audit that the load of one MS connection was illegally  clubbed with this connection in March, 2010 which points out to some extent that  the petitioner might have manipulated these things with the connivance of some PSPCL’s officials at that time against whom the disciplinary action has also been taken by PSPCL.  In view of such circumstances, the possibility of disfiguring of the CT capacity can not be ruled out.  Therefore, I do not find any merit in the arguments of the petitioner that due to regular checking by the PSPCL’s officials, it is not within   the jurisdiction of the respondents  to charge the disputed amount.


The second contention raised on behalf of the petitioner was that in view of Regulation 21.4 (g) of the Electricity Supply Code (Supply Code),  the account of the petitioner could not have been overhauled for a  period  exceeding six months.  To support this contention, he referred to the decision of Hon’ble Punjab & Haryana High Court  in CWP No. 14559 of 2007  in  the case of  Tagore  Public School,  Agar Nagar, Ludhiana submitting that in this case, it is held that the  authority could not  levy charges in such case for a period  exceeding six months from the date of checking.  For ready reference, Regulation 21.4(g) of the Supply Code is reproduced below:-


“(i) If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;”



From the reading of this clause, it is clear that this is applicable where  a meter on testing is found to be beyond the limit of accuracy.  This Regulation is applicable in specific cases where accuracy of the meter is in question.  This Regulation is not applicable in any other case.  According to the counsel of the petitioner, the meter, as defined in Regulation-2(w) of the Supply Code includes CTs/PTs etc. and since account of the petitioner has been overhauled on the basis of the rating of the CTs, this  case falls within the ambit of Regulation 21.4 (g) of the Supply Code.   According to the Sr. Xen. accuracy of the meter or of the CT was not involved in this case.  The account of the consumer was overhauled to charge for the electricity supplied which could not be  billed earlier due to wrong application of MF.  I find merit in the submission of the Sr. Xen.  In the case of the petitioner, the accuracy of the meter or even of the other equipment is not in question.  The account of the petitioner was not overhauled on account of   any inaccuracy in the meter or metering equipment.  The observation made in the checking report was that  the actual ratio of CT/PT unit is 30/5 Amp against 10/5 Amp  as punched  on the reverted plate and  thus incorrect MF has been applied.   The meter was neither tested for accuracy nor it was found to be beyond the limit of accuracy.  In the case of the petitioner, incorrect MF was being applied, which was corrected later on.  In my view, the case of the petitioner does not fall within the purview of Regulation 21.4 (g) of the Supply Code.


The third  major contention purforth by the petitioner that raising of demand after a  period of two years was barred by limitation in view of section 56(2) of the EA-2003.  He also referred to the decision of the Hon’ble Punjab & Haryana High Court in the case of Tagore Public School, Agar Nagar, Ludhiana and decision of the State Consumer Dispute Redressal Commission in complaint No. 28 of 2008  dated 07.12.2010.   Reference was also made to section 26(6) of the  EA-1910 and some other judgements, of various High Courts wherein, it has been held that no arrears can be charged beyond a period of two years. .  On the other hand, the respondents submitted that, it has been clarified by PSPCL in CC No. 05/2012 dated 14.03.2012 that limitation period of two years  for charging the amount under section 56(2) of EA-2003  start  from the date of detection of mistakes by the officers/officials.  Therefore, demand raised through supplementary bill 
dated  16th September, 2011 and 21st February, 2012  was not barred by limitation.



In this context, a reference is  made to  Section-56(2) of the Act which reads as under:-


“Notwithstanding anything contained in any other law for the time being in force, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrear of charges for electricity supplied and the licensee shall not cut off the supply of the electricity.”



The expression “sum became first due” has been interpreted by the Appellate Tribunal for Electricity in order dated 14.11.2006 in  the case of Ajmer Vidyut Vitran Nigam Limited V/S M/S Sisodia Marble & Granites Private Limited and others.  In Para-17 of this order, it has been held;


“Thus, in our opinion, the liability to pay electricity charges is created on the date electricity is consumed or the date the meter reading is recorded or the date meter is found defective or the date theft of electricity is detected but the charges would become first due for payment only after a bill or demand notice for payment is sent by the licensee to the consumer.  The date of the first bill/demand notice for payment, therefore, shall be the date when the amount shall become due and it is from that date the period of limitation of two years as provided in Section-56(2) of the Electricity Act ,2003 shall start running.



This decision of the Appellate Tribunal has been upheld by the Hon’ble Supreme Court  of India in Civil Appeal No. D 13164 of 2007.  The order reads;


“We do not find any ground to interfere with the impugned order.  The civil appeal is, accordingly dismissed”.



In view of this order of the Hon’ble Supreme Court, the  charges become due for payment only after a bill or demand notice for payment is sent by the Licensee to the consumer.  In the present case, undisputedly, the bills were sent to the petitioner on 16.09.2011 and 21.02.2012 and  thus the  period of  limitation for recovery of the bills under Section 56(2) of the Act starts from these dates.  Therefore, argument putforth on behalf of the petitioner in this regard  is not maintainable.  

 



Reverting back to the  first contention discussed earlier, the fact remains that the CTs installed on 29.12.2007  called for  application of MF=3 whereas MF=1  was applied because of  which supply of electricity for the relevant period was triple than, what was  billed.  Even though, the mistake occurred on the part of the respondents, it was their right to recover charges for the electricity supplied which was not billed earlier.  The petitioner has nowhere contradicted that MF=3 was not applicable.  The argument putforth was that the petitioner can not be penalized for the defaults committed by the department and hence  overhauling of the account under clause 21.4 (g) of the Supply Code beyond a period of six months or the most beyond two years under section 56(2) of EA-2003 was not justified.  The issue regarding applicability of clause 21.4(g) of the Supply Code and  limitation under section 56(2) of the EA-2003 has already been discussed above.  In my view, the respondents have not charged any kind of penalty but actual cost of power, consumed by the petitioner and thus the respondents have full right to recover charges for the electricity supplied which could not  be billed earlier because of application of incorrect MF in accordance with the provisions of clause 93.1 of ESIM which  provides spirit similar  to old Regulation 73.8 of ESR..  Therefore, considering all these facts, I hold that raising of demand by applying the required MF was justified in the case of the petitioner.    There is no point to interfere with earlier decision taken by ZDSC and the Forum  and accordingly the decisions dated  26.07.2013  of the ZDSC and 24.12.2013 of Forum for Redressal of Grievances of Consumers are upheld. The petitioner/respondents are directed to implement the said decisions.   Accordingly, the amount excess/short, after adjustment, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESIM-114.

7.

The appeal is dismissed.
Place: S.A.S. Nagar.

                     (MOHINDER SINGH) 
Dated: 10th July,2014.                                        Ombudsman,





                                Electricity Punjab,





                     SASNagar(Mohali)                 



